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Fellow Educators,
As we navigate the COVID-19 pandemic, we are challenged in
ways we have never experienced before. Now, as schools
plan to reopen this fall, educators will have the additional
weight of not only providing a quality education to South
Dakota’s children, but of also keeping them safe from
infection. Educators are asking many legitimate questions,
like “What are my rights?,” “How can I keep my school
community safe?,” and “What happens if…?”.
This guide was created to provide information, research, and
resources to assist educators and local education
associations in answering some of these very questions. The
health and safety of students, educators and communities is
SDEA’s highest priority. To that end, we believe the voice of
educators must shape a district’s reopening plan to ensure it
is rooted in facts, research, and reputable expert opinions.
Reopening plans will inevitably change in response to
infection rates and new research and finding by the scientific
community. That’s why this document will change, grow,
and evolve in the coming months.
Please know that the South Dakota Education Association is
committed to supporting our locals and our members throughout this crisis. We see you; we hear you; and
we recognize the outstanding work that educators across this state are doing for their students. Please
reach out to your UniServ Director, or directly to me, if you need additional support or guidance.

In solidarity,

Loren Paul
President of the South Dakota Education Association
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School Reopening Plans
An acceptable plan for reopening schools must take the following into account:
1. The preparations and changes to physical structures that must be completed prior to students
reentering schools.
2. The preparations and training that educators must receive and implement prior to welcoming
students back to school.
3. The ongoing strategies and policies that must be diligently adhered to in order to keep staff and
students safe.
4. Preparations and accommodations for potential school closures and extended student and staff
absences.
The South Dakota Education Association urges all school districts to detail their planning in all four of these
areas. Students, educators, and, maybe most importantly, families deserve to know as many details as
possible before students walk through the school doors in the fall. Failing to provide clear and detailed
information will only create confusion, anxiety, and distrust, ultimately impacting a school’s ability to be
successful this fall.

Grounding Decisions in Science and Facts
The importance of public health expertise and guidance cannot be overstated. All decisions to reopen
schools must be based on scientific evidence and expert advice. That’s why the South Dakota Education
Association (SDEA) urges all districts to listen to reputable health experts, like the South Dakota Medical
Association (SDMA) and the Centers for Disease Control and Prevention (CDC). Districts and locals should
also look for accurate state data, like the number of positive cases and hospitalizations in the community, as
well as the capacity for testing and contract tracing, in order to make the best and safest decisions for their
school community.

Educator Voice
SDEA urges all South Dakota school districts to include educators in the planning of their “Return to
Learning” plans. Educators have extensive expertise in teaching and supporting students, and they must be
front and center by fully participating in decision-making and implementation processes, preferably in a
collaborative environment. Educators includes all staff charged with supporting the school learning
environment, including classroom teachers, school counselors and social workers, clerical staff, food service
workers, custodial staff, bus drivers, and many more. All of these educators will be impacted by the
reopening of schools and have specific expertise in ways to create the safest plans.
Asking questions of school leaders will give educators a better understanding of the details of the plan and
give administrators the opportunity to reflect on important considerations. The most important question
that all decision makers should be asking is “Have we done everything we possibly can to protect our
students and our educators?” If the answer is no, the plan is simply insufficient. Below are some other
questions that districts should be able to answer in their plans.

www.sdea.org

6

Questions to Ask
•
•
•
•
•
•
•
•
•
•
•
•

What will sanitizing look like at our school? Who is responsible for what?
What will happen if there is an outbreak at our school? If there is an outbreak at one school in our
district, what happens to the others?
If a teacher or students tests positive, who will need to self-quarantine and what will that look like?
What is the plan for substitutes if staff must quarantine at home because they have been exposed?
Will we be following the SD DOH guidelines for schools?
Will Personal Protective Equipment (PPE) be made available to staff and students?
What accommodations will be made for students and staff who have underlying health conditions?
Will there be temperature screenings for students and staff? What does that look like? Who provides
thermometers?
What does “going back to distance learning” look like?
What will social distancing look like at our school? How will we maintain social distance during
passing time, lunch, recess, and bus rides?
What if parents don’t feel comfortable sending their children to school?
What are the communications to the parents? Do they understand the plan? Are they prepared in the
event of an outbreak?
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Access to Protections
Students and educators will continue to face health and safety inequities in schools if they are not provided with
proper personal protective equipment (PPE) and disinfectants. Schools are collaborative spaces where materials
are regularly shared, and social distancing might not always be possible. To minimize exposure or infection from
COVID-19, we must ensure that all students and educators have continuously funded access to PPE and other
disinfecting supplies. Schools, many of which are already underfunded, should not be faced with the decision of
how to pay for this equipment. Denying schools access and funding to PPE would exacerbate health and
education inequities.

CARES ACT Funding
This spring the US Congress passed The Coronavirus Aid, Relief and Economic Security (CARES) Act. Congress set
aside approximately $13.2 billion of the nearly $31 billion allotted to the Education Stabilization Fund through the
CARES Act for the Elementary and Secondary School Emergency Relief Fund (ESSER Fund). These funds went
directly to state education agencies, like the South Dakota Department of Education. States needed to allocate 90
percent of that funding to districts, including charter schools, based on Title I, Part A. Districts have flexibility on
how to target the funds they receive, including how and which schools are funded.
Although there are little restrictions on how the funds must be used, the intention is to provide a safe and
equitable learning environment for students and educators. Personal Protective Equipment (PPE) for
students and staff, sanitizing supplies, thermometers, and clear partitions are all great uses of these funds.
RESOURCE:

Preliminary Estimates of South Dakota School District ESSER Allocations

Coronavirus Relief Fund
•
•

Gov. Noem has announced that an additional $75 million in CRF grant funding will be made available
to South Dakota’s public and non-public K-12 schools.
The U.S. Treasury’s updated guidance allows direct payments to K-12 schools of up to $500 per
elementary and secondary student “such that schools do not need to document the specific use of
funds up to that amount.” (See CRF Calculations)

•

Payments can be used to “cover costs associated with providing distance learning (e.g., the cost of
laptops to provide to students) or for in-person learning (e.g., the cost of acquiring personal
protective equipment for students attending schools in-person or other costs associated with
meeting Center for Disease Control guidelines).

•

The payments may only be used to cover costs that:
1. Are necessary expenditures incurred due to the public health emergency with respect to the
Coronavirus Disease 2019 (COVID-19);
2. Were not accounted for in the budget most recently approved as of March 27, 2020 (the date of
enactment of the CARES Act) for the State of government; and
3. Were incurred during the period that begins on March 1, 2020 and ends on December 30, 2020.
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•

The state’s 149 public school districts and 47 accredited non-public schools will receive an initial
payment based on 90% of their Fall 2019 enrollment.

•

The final payment will be made in early November following the finalization of 2020 enrollments.

•

This information will be posted on the SD Department of Education’s CARES Act funding
webpage: https://doe.sd.gov/coronavirus/caresact.aspx

•

South Dakota’s tribes received CARES Act funds as well. Tribes can elect to support their schools in
the same way as described above.

•

The CRF grants are in addition to the $41 million schools received through the U.S. Department of
Education’s Elementary & Secondary Emergency Relief (ESSER) Fund.

•

The ESSER grants required public schools to provide equitable services to the non-public schools in
their district boundaries. There is not an equitable services requirement with the CRF grants. Both
public and non-public schools will receive funding directly from the CRF.

Facial Coverings
The South Dakota Education Association joins with the South Dakota Medical Association in recommending
that all students and staff be required to wear masks when in school buildings. We all must do what we can
to keep ourselves, our students, and, ultimately, our communities safe.
According to the CDC, “Cloth face coverings may help prevent people who have COVID-19 from spreading
the virus to others. Wearing a cloth face covering will help protect people around you, including those at
higher risk of severe illness from COVID-19 and workers who frequently come into close contact with other
people (e.g., in stores and restaurants). Cloth face coverings are most likely to reduce the spread of COVID19 when they are widely used by people in public settings. The spread of COVID-19 can be reduced when
cloth face coverings are used along with other preventive measures, including social distancing, frequent
handwashing, and cleaning and disinfecting frequently touched surfaces.”
The South Dakota Medical Association shared that “If everyone wears a cloth face covering when out in public,
such as going to the grocery store, the risk of exposure to SARS-CoV-2 can be reduced for the community.”
RESOURCE:

Extensive List of Studies on Facial Masks and COVID-19

How will schools enforce a facial covering requirement?
Many school districts in the Midwest are taking the lead in requiring facial coverings, including Mitchell, SD;
Brookings, SD; Yankton, SD; Grand Island, NE; Millard, NE; Omaha, NE; Des Moines, IA; and more.
Many schools are incorporating facial coverings into their already existing dress codes, which most students
are familiar with and understand.
SDEA supports schools approaching facial coverings from a relationship building lens, rather than
punitively. Start with conversations with your students about the requirement, why your school is asking
students and staff to do their part, and how the whole school is safer when everyone helps to protect each
other.
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What is an acceptable face covering?
Johns Hopkins Medicine offers these guidelines: “Look for masks made with at least 2 layers of fabric. It
should cover your nose and mouth without large gaps. The mask should have ear loops or ties so you can
adjust it. For people who wear glasses, look for a mask with a bendable border at the top so you can mold
the mask to fit the bridge of your nose and prevent your glasses from fogging. Professional masks should be
reserved for health care workers on the front lines caring for patients.”
Facial coverings should not have holes or vents, as these types allow vapor droplets to escape the mask as
you breathe out. The goal is to limit the distance the exhaled breath reaches.

What about face shields?
According to the CDC: “It is not known if face shields provide any benefit as source control to protect others
from the spray of respiratory particles. CDC does not recommend use of face shields for normal everyday
activities or as a substitute for cloth face coverings. Some people may choose to use a face shield when
sustained close contact with other people is expected. If face shields are used without a mask, they should
wrap around the sides of the wearer’s face and extend to below the chin. Disposable face shields should only
be worn for a single use. Reusable face shields should be cleaned and disinfected after each use.”
Advice from SDEA Legal Counsel on Masks: “Whether to require masks is the decision of the local school district at
this time. If a district requires masks, accommodations (adaptations and/or alternatives) may be needed for those
who may not be able to wear a mask. If an educator is following the directions of the district in regard to masks, the
district’s liability policy should probably cover the educator if litigation ensues. SDEA members may also have
coverage under the EEL (liability) policy provided to members. The local UniServ Director should be consulted
regarding specific questions and/or specific instances as those may have an impact on advice. Educators may also
want to consult the current CDC guidance on the issue.”
Advice from SDEA Legal Counsel on Temperature Checks: According to recent guidance from NEA Office of General
Counsel, “it is legal to implement a temperature -screening program” but that “it is a considerable undertaking and
the costs may outweigh the benefits.” Alternatives, such as putting in place specific protocols for staff and students
(and parents) engaging in self-assessments each morning, may want to be considered. If an educator is following the
directions of the district in regard to a temperature -screening program, the district’s liability policy should prob ably
cover the educator if litigation ensues. SDEA members may also have coverage under the EEL (liability) policy
provided to members. Specific questions about a temperature -screening program should be directed to the local
UniServ Director.
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SDEA/NEA’S Checklist for Safely and Equitably Reopening
Schools and Campus Buildings
No one wants to be back in schools and on campuses with our students more than educators. All educators
– teachers, faculty, bus drivers, cafeteria staff, custodians, school nurses, school psychologists, and more love our students, our schools, and our communities, and that is why we need to do this right. As educators
we are responsible for safeguarding the health and safety of our students and school communities and
ensuring that re-openings address longstanding inequities rather than compound them.

The three key requirements for the safe return to in-person learning
ONE. The Covid-19 pandemic is under control in your community. Leading public
health experts agree that reopening school and campus buildings for in-person learning must wait until
transmission rates in the community are both low (under 5%) AND declining over at least the past two weeks
as measured by key indicators such as infection rates, hospitalization rates and hospital capacity.
Otherwise, reopening school and campus buildings may spur a resurgence of the virus in the community.

TWO. Specific protections have been put in place to keep the virus under
control and protect students and staff.
1. Accommodations: high-risk students, staff and families are protected through appropriate
accommodations such as remote learning and instruction arrangements.
2. Distancing: All necessary steps have been taken to maintain six feet of physical distance among all
students, staff, and visitors throughout the day including, where necessary, class size reductions,
reconfiguring classrooms and readjusting school schedules and traffic patterns. Safe school-sponsored
transportation must also be provided including reconfiguring school buses and transportation
schedules to allow for distancing.
3. Deterrence: Strong deterrence measures have been put in place, including:
a) a requirement that everyone wear appropriate face coverings and that the employer provide those
face coverings.
b) a requirement that students, staff and visitors wash their hands for 20 seconds several times a day
and, where doing so is not possible, are provided with hand-sanitizer of at least 60% alcohol.
c) plexiglass protections installed where necessary.
d) heating, ventilating, and air-conditioning [HVAC] systems inspected and, if necessary, retrofitted or
modified to increase air flow, air filtration and the circulation of clean air.
e) sufficient classroom supplies and consumables are provided so each student has their own.
4. Deep Cleaning: Thorough protocols are in place for daily cleaning and disinfecting of school and
campus buildings and buses, as well as more frequent cleaning of high-touch surfaces and frequently
used areas such as restrooms. Staff have been trained and provided the necessary PPE to perform the
cleaning and disinfecting tasks safely.
5. Detection: Procedures are in place to detect COVID-19 cases among students, staff, and visitors,
including education on symptoms, requiring those who are sick to stay home, isolation of symptomatic
individuals, and closing school buildings to contain potential outbreaks.
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6. Quarantine, Isolation and Notification Procedures: Triggers for school/campus closures to in-person
instruction are clear to families and staff. A protocol is in place that provides for notification of
individuals exposed in school to someone with COVID-19, for immediate isolation of that person, and
quarantines of those who have been exposed. Robust plans exist for continuity of instruction through
substitutes or other instruction when teachers or professors must quarantine or when in-person
instruction must be closed. During any such closure, continuity of instruction, nutrition and support
services for all students must be provided.
7. Educator and Family Involvement: Procedures are in place to ensure educators and families have a
voice in how the return to in-person instruction occurs and how necessary protections function
throughout the school year. Potential avenues for educator and family input include district- and
building-level health and safety committees and, where possible, collective bargaining.
8. Monitoring: Health and safety protections are independently enforced through regular, unannounced
building inspections by local health authorities and a widely publicized hotline to report violations.
Whistleblowers must be protected against any and all retaliation or adverse actions.
9. Enforcement: Clear policies are established for how protective measures will be enforced consistently,
ensuring that disparate discipline of students or staff does not occur.

THREE. Plans are in place to ensure continuous learning for all students.
1. There is a plan for instruction (whether in-person or virtual) that addresses racial and social equity in the
provision of instruction and support services.
2. The plan includes training for educators, families and students on the processes and protocols in the
event a COVID-19 outbreak necessitates returning, in whole or in part, to virtual instruction.
3. Educators are involved at each step of the planning process for any form of virtual teaching and
learning, including adjusting the curriculum and methods of instruction.
4. The plan for continuous learning addresses device access for every student, high-speed internet access
for every student and educator, and accommodates gaps in such services.
RESOURCE:
• AAP: https://services.aap.org/en/pages/2019-novel-coronavirus-covid-19-infections/clinicalguidance/covid-19-planning- considerations-return-to-in-person-education-in-schools/
• NAS: https://www.nationalacademies.org/news/2020/07/schools-should-prioritize-reopening-infall-2020-especially-for-grades-k-5- while-weighing-risks-and-benefits
• CDC: https://www.cdc.gov/coronavirus/2019-ncov/downloads/community/School-Admin-K12readiness-and-planning-tool.pdf
• Johns Hopkins Guidance on Appropriate Masks
https://www.hopkinsmedicine.org/health/conditions-and- diseases/coronavirus/coronavirus-facemasks-what-you-need-to-know
• ASHRAE Guidance on Ventilation Standards https://www.ashrae.org/technical-resources/schools
https://educatingthroughcrisis.org/ https://educatingthroughcrisis.org/your-rights/
https://educatingthroughcrisis.org/meeting-students-and-families-needs/
https://educatingthroughcrisis.org/digital-supports/ https://educatingthroughcrisis.org/take-action/
* Research on the novel coronavirus continues. These recommended steps will be updated as necessary to align with new
research findings. Updated 7-23-2020
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ONE. The Covid-19 pandemic is under control in your community.
Yes

No

Are the transmission rates in the community low (under 5%)?
Have the transmission rates been declining over at least the past two weeks
as measured by infection and hospitalization rates?
TWO: Specific protections have been put in place to keep the virus under control and protect
students and staff?
Accommodations:
Have appropriate accommodations, such as remote learning and
instruction agreements, been made for high-risk students, staff and
families?
Distancing:
Have all necessary steps have been taken to maintain six feet of physical
distance among all students, staff, and visitors throughout the day
including, where necessary, class size reductions, reconfiguring classrooms
and readjusting school schedules and traffic patterns?
Is school-sponsored transportation being rescheduled to allow for
distancing?
Deterrence:
Is there a requirement for staff to wear appropriate face coverings?
Does the district provide face coverings for staff?
Is there a requirement for students wear appropriate face coverings and
that the employer provide those face coverings?
Does the district provide face coverings for students?
Is there requirement that students, staff and visitors wash their hands for 20
seconds several times a day and, where doing so is not possible, are
provided with hand-sanitizer of at least 60% alcohol?
Is the district providing hand sanitizer of at least 60% alcohol?
Are plexiglass protections installed where necessary?
Are heating, ventilating, and air-conditioning [HVAC] systems inspected
and, if necessary, retrofitted or modified to increase air flow, air filtration
and the circulation of clean air?
Are there sufficient classroom supplies and consumables are provided so
each student has their own?
Deep Cleaning:
Are there thorough protocols in place for daily cleaning and disinfecting of
school and campus buildings and buses, as well as more frequent cleaning
of high-touch surfaces and frequently used areas such as restrooms?
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Have staff have been trained and provided the necessary PPE to perform
the cleaning and disinfecting tasks safely.
Detection:
Are there procedures in place to detect COVID-19 cases among students,
staff, and visitors, including education on symptoms, requiring those who
are sick to stay home, isolation of symptomatic individuals, and closing
school buildings to contain potential outbreaks?
Quarantine, Isolation and Notification Procedures:
Are there triggers for school/campus closures to in-person instruction that
are clear to families and staff?
Is there a protocol in place that provides for notification of individuals
exposed in school to someone with COVID-19, for immediate isolation of
that person, and quarantines of those who have been exposed?
Are there robust plans that exist for continuity of instruction through
substitutes or other instruction when teachers or professors must
quarantine or when in-person instruction must be closed?
Do plans provide mechanisms to provide for continuity of instruction,
nutrition and support services for all students that must be provided?
Educator and Family Involvement:
Are there procedures are in place to ensure educators and families have a
voice in how the return to in-person instruction occurs and how necessary
protections function throughout the school year?
Are there potential avenues for educators and families to provide input
including district- and building-level health and safety committees?
Has the district proposed any Memorandum of Understanding (MOU)
language for measures that impact the negotiated agreement?
SDEA/local association has proposed any Memorandum of Understanding
(MOU) for measures that impact the negotiated agreement?
SDEA local association has/will file request-to-bargain letter regarding
unilateral changes in contract as a result of COVID-19 measures?
Monitoring:
Are Health and safety protections are independently enforced through
regular, unannounced building inspections by local health authorities and a
widely publicized hotline to report violations?
Are whistleblowers must be protected against all retaliation or adverse
actions?
Enforcement:
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Are clear policies established for how protective measures will be enforced
consistently, ensuring that disparate discipline of students or staff does not
occur?
THREE. Plans are in place to ensure continuous learning for all students.
Is there a plan for instruction (whether in-person or virtual) that addresses
racial and social equity in the provision of instruction and support service?
Does the plan include training for educators, families and students on the
processes and protocols in the event a COVID-19 outbreak necessitates
returning, in whole or in part, to virtual instruction?
Are educators are involved at each step of the planning process for any form
of virtual teaching and learning, including adjusting the curriculum and
methods of instruction?
Does plan for continuous learning address device access for every student,
high-speed internet access for every student, and accommodates gaps in
such services?
Does plan for continuous learning address device access for every student,
high-speed internet access for every educator, and accommodates gaps in
such services?
Plan Receives a point for each YES - TOTAL

www.sdea.org

15

Your Rights
Educators across South Dakota know that “back-to-school” this fall is going to look very different from the
past. As schools make changes, including adjustments to duties, calendars, and leave, it is imperative that
educators know their rights and how to defend them. At any point, now and in the future, if you have
questions about your rights as an educator, please reach out to your Uniserv Director for guidance and
support.

CARES Act Leave Provisions
Am I entitled to sick leave if I become sick with COVID-19?
Yes, all public employees are entitled to paid sick leave under a federal law passed by Congress in March
2020, the Families First Coronavirus Response Act (FFCRA).

Key parts if this legislation:
•
•

•

•

•

Full-time employees are entitled to up to a total of 80 hours of paid sick leave, paid at their full rate
of pay (up to $511 per day), if they test positive, experience symptoms, or are required to quarantine.
You can take FFCRA paid sick leave (at 2/3 your regular rate, up to $200 per day) if you are caring for
an individual who has been advised by a health care provider to quarantine due to concerns related
to COVID-19, or an individual who is required to quarantine because of a federal, state, or local order
related to COVID-19.
This leave is in addition to any paid sick leave you may already have. Your employer can’t require
you to use other leave first, and they can’t reduce the amount of other leave you are entitled to
under a current collective bargaining agreement, employer policy, or state or local law.
You can use the two weeks (80 hours) of FFCRA paid sick leave (paid at the 2/3 rate) if you are caring
for a child whose school or childcare provider is closed or unavailable due to COVID-related reasons.
You can also take an additional 10 weeks of paid leave (at 2/3 your regular rate, up to $200/day) of
expanded Family and Medical Leave Act (FMLA) leave to care for a son or daughter whose school or
childcare provider is closed or unavailable due to COVID-19. This additional type of FMLA leave
under the FFCRA also expires at the end of December 2020.
You can take up to an additional 10 weeks of paid expanded family and medical leave at two-thirds
the employee’s regular rate of pay where an employee, who has been employed for at least 30
calendar days, is unable to work due to a bona fide need for leave to care for a child whose school or
child care provider is closed or unavailable for reasons related to COVID-19.

What are qualifying reasons for leave under FFCRA?
Under the FFCRA, an employee qualifies for paid sick time if the employee is unable to work (or unable to
telework) due to a need for leave because the employee:
1. is subject to a Federal, State, or local quarantine or isolation order related to COVID-19;
2. has been advised by a health care provider to self-quarantine related to COVID-19;

www.sdea.org

16

3. is experiencing COVID-19 symptoms and is seeking a medical diagnosis;
4. is caring for an individual subject to an order described in (1) or self-quarantine as described in (2);
5. is caring for a child whose school or place of care is closed (or childcare provider is unavailable) for
reasons related to COVID-19; or
6. is experiencing any other substantially similar condition specified by the Secretary of Health and
Human Services, in consultation with the Secretaries of Labor and Treasury.
RESOURCE:

Addition Details on Families First Coronavirus Act (FFCRA)

Emergency Changes to the Contract
(Memorandums of Understanding)
Memorandums of Understanding (MOUs) allow for current provisions within a collective bargaining
agreement to be expanded, waived, or restricted. To assess if you need an MOU between your District and
your Local, it is important to consider the effect of COVID-19 through the lens of your current collective
bargaining agreement (CBA) language.
Keep in mind that your local does not have to sign an MOU if this is not in the best interest of your members.
Districts should work together with Local Associations to offer MOUs that are agreeable to both parties.
There is nothing that prohibits your local from taking the first step and creating a MOU to present to the
District for their consideration.

Things to Consider:
Sick Leave
•
•
•

•

What activities related to COVID-19 will fall under your sick leave policy definition? Does your
definition cover the time for testing and quarantine for work related COVID-19 exposure?
Should there be an increase in sick leave available to bargaining unit members?
Will employees be allowed to supplement the ⅔ pay Family and Medical leave provision with their
current or accumulated leave at a rate of ⅓ ?
Does current access to the sick leave bank in your agreement meet the needs of this current
pandemic?

Extended Leave
•
•
•
•

Does your collective bargaining agreement allow for paid and/or unpaid leaves of absence?
Will reasons related to COVID-19 qualify an employee for those leaves of absence?
Do current timelines within the provision of the leaves of absences need to be waived to allow for
application?
If extended leaves are taken, does anything in the collective bargaining agreement result in a loss of
medical benefits? Should that be waived during this time?
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Working Conditions
•
•
•
•
•
•

Are changes needed to language to allow for proper teacher preparation time while balancing
potential extra supervision? What about a duty-free lunch?
Is language needed to guarantee access to proper PPE for staff in your district?
How will hybrid/distance learning workloads be balanced? Does your CBA cover it?
Does the workday within your CBA allow for the flexibility of the workday that your district is asking
for?
Does your CBA guarantee a clean and sanitized workplace?
Does your CBA have language guaranteeing a safe working environment? If so, does the district’s
plan for reopening meet the definition of “safe working environment?”

Evaluations
•
•

•

Does your CBA address evaluations? Can the provisions of the CBA be upheld in a traditional setting
with restrictions? In a hybrid setting? In a remote learning setting?
What do observations look like during a partial or total shutdown of in person learning?
If Student Learning Objectives are used, can they be used in the way outlined in your CBA? Are
adjustments necessary?

Reassignment
•
•

Does your CBA address reassignment? Will the language within the CBA be sufficient to cover the
reassignment of educators in the District’s back to school plan?
Does your CBA limit reassignments to areas which the teacher is qualified and certified?

Advice from SDEA Legal Counsel on Liability Waivers: “If an educator is asked to sign a district waiver of liability,
the educator should contact the local UniServ Director immediately so that the waiver can be reviewed and specific
advice provided. Depending on the language of the waiver, the waiver may be void as against public policy,
especially in regard to a waiver of workers’ compensation benefits. If a dire ctive is given to sign the document and
there is not an opportunity to have the waiver reviewed, a member who believes s/he is facing real or perceived
threat of retaliation may want to sign the waiver with a handwritten statement including the following c oncepts next
to the signature: (1) the signature is the result of a directive and is not voluntary or (2) the signature does not
constitute consent to the terms of the waiver nor should it suggest the full extent of the waiver was understood at
the time the waiver was signed. A signed copy of the waiver should be kept or obtained. Plus the local UniServ
Director should be contacted as soon as possible.”

Virtual Learning Frequently Asked Questions
Is virtual learning “legal” under state and federal law?
•

Yes - nothing in state or federal law specifically prohibits virtual learning. Although it is generally
unlawful to record someone’s communications without their consent, South Dakota is among the
“one-party consent” states which permit the recording of a communication without consent so long
as the one making the recording is a party to the communication. Therefore, virtual learning does
not violate state law if there is a recording of communications among students and a staff member.
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•

The Family Educational Rights and Privacy Act (“FERPA”) may also apply to virtual learning. FERPA is
the federal law which protects the privacy of student educational records. Under FERPA, a parent
must give written consent before a school may disclose “personally identifiable information” (“PII”)
from student records, unless an exception to this general consent requirement applies (a student
may consent if they are 18 or older).

When does FERPA apply to virtual learning?
•

FERPA only applies to virtual learning if PII in educational records is disclosed without consent. PII
includes, but is not limited to, a student’s name; the names of a student’s parents or other
family members; a student’s address, social security number, date of birth, student ID
number or other information that would allow a reasonable person in the school community to
identify the student with reasonable certainty.

•

If PII is not disclosed during virtual learning or the recording is not maintained as a student record,
then it is unlikely that FERPA would even apply. For example, a recorded lesson which does not
mention student names or include student images would not raise FERPA issues.

How can I avoid liability under FERPA?
•

FERPA does not permit a student’s parent to sue a teacher personally in the event of a FERPA
violation. FERPA violations can only lead to action taken against a school, which can include the loss
of federal funding.

Does a FERPA violation occur if a student’s name is used during virtual learning
or the recording of a class captures images of students’ faces?
•

Probably not. Assuming the recording contains PII and is maintained as a student record, exceptions
under FERPA allow teachers to disclose a student’s name, photograph and other directory
information during the class in which the student is enrolled without parental consent.

Can non-students observe a virtual lesson?
•

FERPA does not prohibit a non-student from observing a lesson assuming that PII is not disclosed
during the lesson.

Which apps or virtual learning resources should I use?
•

All virtual learning apps and online sources should be approved by your administration. FERPA sets
forth requirements which must be met before utilizing a third-party source for virtual learning.

What are the best ways to avoid issues with virtual learning?
•

Secure written administrative approval of discretionary virtual learning plans, such as plans for
recording or streaming of lessons and security protocols. Follow administrative directives and
school policies specific to virtual learning and confirm concerns or questions in writing with school
administration.
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•

Do not share student information that you would not otherwise disclose during regular classroom
instruction. Avoid discussions about specific students (e.g. grades) during any virtual learning
session involving your entire class.

RESOURCE: If you have additional questions, contact your UniServ Director at (800) 529-0090.
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Educator Mental Health
With the uncertainty of fall learning, it is no surprise that many South Dakota educators are feeling high
levels of stress and anxiety. It is imperative that educators have resources to reflect and care for their own
mental health, so that they can provide the best education for our students.

Here are some tips to consider:
•

•

•
•
•

•

Concentrate on what you can control. There will be a lot of uncertainties this fall. Instead of
perseverating on those things which you cannot control, concentrate on what you can, like how you
build relationships with students, what you do outside of school, and the mindset you will choose
each day.
Have a plan for when you need a break during the school day. We all have moments when the
stress of the classroom becomes too much, and those moments may happen more frequently with
the addition of wearing a mask and maintaining social distance in your school. Is there an
administrator, cooperating teacher, secretary, or custodian who can step in for you when you need to
take 5 minutes? Maybe you and a coworker can make a plan to support each other.
Get some exercise. Whether it is taking a lunchtime walk with a coworker, going for a morning run, or
ending the day with a yoga session, find ways to exhaust some of the nervous energy that anxiety creates.
Have a buddy. Identify at least one person at school and one person outside of school you feel
comfortable talking to when you feel overwhelmed.
Stay home when you need a mental wellness day. Your own health should be your number one
priority, and that includes your mental health. Review your Collective Bargaining Language on leave
for guidance.
Seek out a mental health professional if you need one. Nearly half of all American adults will need
mental health support at some point in their lifetime, and nearly 1 in 5 American adults will have a
diagnosable mental health condition in any given year. It’s very normal, and okay to seek help.

Employee Assistance Programs
Check to see if your insurance includes an Employee Assistance Program (EAP). An EAP is a voluntary, workbased program that offers free and confidential assessments, short-term counseling, referrals, and followup services to employees who have personal and/or work-related problems. EAPs address a broad and
complex body of issues affecting mental and emotional well-being, such as alcohol and other substance
abuse, stress, grief, family problems, and psychological disorders. Taking advantage of your EAP is
confidential, and your employer will not be notified.
If your district has an EAP, make sure all of the educators in your local know about it and know how to access it. If
your district does not have an EAP as part of the health insurance policy, consider advocating for one.
RESOURCES:

Comprehensive List of South Dakota Mental Health Providers by Area
Free Webinar: What About You? Educator Resilience and Trauma-Informed Self-Care
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Taking Action
From shoring up state and local education budgets to closing the digital divide, the road to recovery from
COVID-19 will go directly through America’s public schools. That’s why it is so important that educators
elevate their voices and demand the safety, funding, and resources necessary to rise to this momentous
occasion. Below are some ways that you or your local association can take action. To brainstorm ideas
about what your specific local can do, reach out to your Uniserv Director.

Local Level
Our school board members will make decisions that have the most direct impact on our schools and your
working conditions. And during these unprecedented times, they will literally be making life and death
decisions. That’s why it is so important for educators to take action so that school board members hear your
voices.

Email your School Board Members
As a member of your community, you have the right to share your concerns, ideas, and accolades with your
school board members. Write respectful emails, asserting that teachers are ready to teach the students of
your community, but need safety precautions in place. Share what you would like to see happen and why,
using expert opinions, science, and facts. Contact information for school board members is usually found on
your district’s website. NOTE: Use a non-work email address when contacting school board members.
Never use your K12 email address and refrain from sending during duty hours.

Attend a School Board Meeting
Make sure your school board members know that you are invested and paying attention. Make a stronger
statement by making it an event, with many educators attending together and wearing Red for Ed. Consider
speaking at your next school board meeting, asking that leaders make decisions that will keep students and
educators safe.

Host a Red for Ed Event
Nothing sends a stronger message than when educators come together for visible demonstration to ask
local leaders to hear and respond to their concerns. Inviting community members and families, wearing red,
and holding signs amplifies that message. Recently, Sioux Falls Education Association members joined other
community members to ask the Sioux Falls School District to mandate masks to decrease the spread of
COVID-19 in school buildings on the lawn of the district office before a school board meeting. Not only can
Red for Ed events lead to positive outcomes for your local, but it can also build relationships and a sense of
belonging—something that is important to the success of any local.
RESOURCES:

Sample Letter to School Board Members
NEA’s Red for Ed Resource Page
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State Level
Our State Legislators are tasked with passing a state budget, which includes state aid to schools. It is
imperative that we work all yearlong to building collaborative relationships with our legislators in each
district. This year, as we educate through this pandemic, education funding will be more critical than ever.
Consider reaching out to your legislator via email to introduce yourself, noting the importance of adequate
funding for schools in your legislative district. NOTE: Use a non-work email address when contacting
legislators. Never use your K12 email address and refrain from sending during duty hours.
RESOURCE:

Find the Names and Contact Information for Your State Legislators
Sign up for SDEA’s Lobby Line to Get Up-to-Date Political Action Information

National Level
We are relying on Senators John Thune and Mike Rounds and Representative Dusty Johnson to support
federal legislation that gives schools across America, and here in South Dakota, the funding it will need to
meet the safety and equity needs of educating during a pandemic.

Call or Write Your Congressmen
With our country and public schools facing serious financial challenges due to the COVID-19 crisis, students
need you to speak up now! Congress was willing to step up to help businesses keep employees on the
payrolls during shutdowns. Now Congress MUST prioritize dedicated funding to support public school
students, educators, and communities in the next coronavirus relief package. NOTE: Use a non-work email
address when contacting legislators. Never use your K12 email address and refrain from sending during
duty hours.
RESOURCES:

Details of the HEROES Act and How to Take Action
Tips for Contacting Your Legislators
South Dakota Page on NEA Votes
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Printable Resources for Educators
As you prepare your classrooms and workspaces for school reopening, it is important to remind staff of
important information, like proper handwashing and social distancing. SDEA has created the following
posters, which you can print, share, and post wherever you may need them.

• Social Distancing Poster
• Proper Handwashing Poster
• How to Wear a Mask Poster
These posters can be found on the next three pages.
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Hold for Social Distancing Poster
Print Quality Social Distancing Poster
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Hold for Handwashing Procedures Sign
Print Quality Handwashing Poster
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Wearing a Mask Sign
Print Quality Mask Poster
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